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DIRECT TESTIMONY OF MICHAEL D. BALDWIN 1	

ON BEHALF OF SOUTH CAROLINA NET, INC. d/b/a SPIRIT COMMUNICATIONS 2	

 3	

I. INTRODUCTION 4	

 5	

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 6	

A. My name is Michael D. Baldwin. My business address is 1500 Hampton Street, 7	

Columbia, South Carolina 29201. 8	

 9	

Q.  ON WHOSE BEHALF ARE YOU PROVIDING YOUR TESTIMONY TODAY? 10	

A. South Carolina Net, Inc. d/b/a/ Spirit Communications (“Spirit”). 11	

 12	

Q. BY WHOM ARE YOU EMPLOYED AND WHAT IS YOUR POSITION? 13	

A. I am employed by SCTG, LLC, which is the parent company of Spirit.  My position is the 14	

Vice President of Business Development, Regulatory, Legal Affairs and Human 15	

Resources for Spirit.  16	

 17	

Q. WHAT IS YOUR EDUCATIONAL BACKGROUND? 18	

A. I received my Juris Doctorate from Vermont Law School, my Masters of Business 19	

Administration from Rutgers University, and my Bachelors of Science degree in 20	

Mechanical Engineering from Villanova University. 21	

 22	

 23	
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Q. PLEASE OUTLINE YOUR WORK EXPERIENCE AT SPIRIT. 1	

A. As Spirit’s in-house counsel, I currently manage all of the company’s legal and 2	

regulatory initiatives, litigation, and relationships with outside counsel, and I am a key 3	

contributor in all of Spirit’s corporate development initiatives.  In addition, I am 4	

responsible for all of the company’s human resources, contract negotiations, contract 5	

development, and contract management functions, as well as vendor management 6	

activities. 7	

 8	

Q. HAVE YOU PREVIOUSLY TESTIFIED BEFORE STATE PUBLIC UTILITY 9	

COMMISSIONS? 10	

A. Yes.  I’ve testified before both the Vermont Public Service Board and the South Carolina 11	

Public Service Commission.  12	

 13	

Q. HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE SOUTH CAROLINA 14	

COMMISSION? 15	

A. Yes.  I have testified before the Commission in connection with the Application of South 16	

Carolina Telecommunications Group Holdings, LLC, d/b/a Spirit Communications 17	

(which is an affiliate of Spirit) for a Certificate of Public Convenience and Necessity to 18	

Provide Local Exchange and Interexchange Telecommunications Services, and for 19	

Flexible and Alternative Regulation previously filed with the Commission. 20	

 21	

 22	

 23	
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Q. WHAT IS THE PURPOSE OF YOUR DIRECT TESTIMONY? 1	

A. The purpose of my direct testimony is to describe the dispute between the parties, Spirit’s 2	

efforts to resolve the dispute prior to filing a complaint with the Commission, and the 3	

relief sought by Spirit. 4	

 5	

Q. WHAT IS THE PARTIES’ MAIN DISAGREEMENT? 6	

A. The parties’ main disagreement is whether the Interconnection and/or Resale Agreement 7	

Under Sections 251 and 252 of the Telecommunications Act of 1996 by and among Spirit 8	

and BellSouth Telecommunications, LLC d/b/a AT&T Georgia, AT&T North Carolina, 9	

and AT&T South Carolina by AT&T Services, Inc. (collectively, “AT&T”), dated June 10	

12, 2012 (the “ICA”) permits Spirit to disconnect any 911/E911 (collectively “911”) 11	

interconnection facilities or trunk groups that it has previously ordered under the ICA and 12	

to cease being charged by AT&T therefor.1  13	

 14	

Q. WHY IS IT IMPORTANT FOR THE COMMISSION TO DECIDE THIS CASE 15	

PROMPTLY? 16	

A. In addition to the financial impact of this dispute on Spirit, as further described below, 17	

requiring Spirit to order and maintain 911 trunks from AT&T in order to access AT&T’s 18	

911 Selective Routers, as well as refusing to disconnect the 911 interconnection facilities 19	

and trunks when Spirit has chosen to obtain 911 services, including 911 interconnection 20	

facilities and trunks, from a third-party provider for accessing the 911 Selective Routers, 21	

																																																								
1  The ICA between Spirit and AT&T is referenced as Exhibit MDB-1.  Exhibit MDB-1 is 
not being produced as an attachment to this testimony because it was previously produced as an 
exhibit to the Complaint and Petition for Relief. 
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is anticompetitive and unnecessarily and unreasonably paternalistic.  A ruling by the 1	

Commission which finds that the ICA allows Spirit to access the AT&T 911 Selective 2	

Routers through the 911 interconnection facilities and trunks of a third-party provider of 3	

911 services other than AT&T would be consistent with the practice of all other carriers 4	

in the industry with the exception of AT&T.  Further, certain of the owners of SCTG, 5	

LLC, which is the parent company of Spirit, have encountered similar issues with AT&T 6	

regarding its refusal to disconnect 911 interconnection facilities and trunks when they 7	

have chosen to use the 911 services of a third-party provider of 911 services. 8	

 9	

Q. WHAT IS THE FINANCIAL IMPACT OF THIS DISPUTE? 10	

A. From March 19, 2014 until March 9, 2016, AT&T has billed Spirit in the amount of 11	

$136,268.24 for 911 interconnection facilities and trunks for which Spirit has issued 12	

disconnect orders, but which AT&T refuses to disconnect, as well as for 911 facilities 13	

and trunks for which Spirit would have issued disconnect orders absent AT&T’s refusal 14	

to disconnect these facilities and trunks.  In addition, AT&T continues to bill Spirit in the 15	

amount of $4,953.59 monthly for 911 interconnection facilities and trunks that AT&T 16	

refuses to disconnect. 17	

 18	

II. BACKGROUND 19	

 20	

Q. WHAT IS SPIRIT? 21	

A. Spirit is a corporation incorporated under the laws of the State of South Carolina.  Spirit 22	

is a local exchange carrier, as that term is defined by both federal and state law, a “new 23	
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entrant local exchange carrier” as that term is defined by state law, and a “telephone 1	

utility” as that term is defined by state law.  Spirit and its affiliates provide voice, data, 2	

Internet, and fiber optic solutions, along with a full suite of Cloud services to commercial 3	

businesses and government agencies across the Southeast United States.  Spirit’s voice 4	

services are offered as Voice over Internet Protocol (“VoIP”).  Spirit and its affiliates 5	

serve thousands of customers in over 150 service locations throughout South Carolina, 6	

North Carolina and Georgia. 7	

 8	

Q. WHAT IS AT&T? 9	

A. To my knowledge, AT&T is a corporation formed under the laws of the State of Georgia. 10	

AT&T is an incumbent local exchange carrier (“ILEC”), as that term is defined by both 11	

federal and state law, and a “telephone utility” as that term is defined by state law.  12	

AT&T is also the 911 Service Provider (the entity that transmits 911 calls from Selective 13	

Routers to Public Safety Answering Points (“PSAPs”) and that provides PSAPs with the 14	

automatic location information (“ALI”) and automatic number identification (“ANI”) of 15	

911 callers) in the areas of South Carolina where AT&T is the ILEC. 16	

 17	

Q. WHAT IS SPIRIT’S RELATIONSHIP WITH AT&T? 18	

A. In general, Spirit contracts with AT&T in multiple capacities covering a wide spectrum 19	

of matters in the telecommunications industry.  With respect to this dispute, Spirit and 20	

AT&T have contracted, through the ICA, to interconnect their networks at mutually 21	

agreed-upon points of interconnection to provide telephone exchange services and 22	

exchange access to residential and business end users over their respective telephone 23	
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exchange service facilities in the State of South Carolina.  Spirit and AT&T are not 1	

affiliates or related parties. 2	

 3	

Q. WHEN DID SPIRIT ENTER INTO THE MOST RECENT INTERCONNECTION 4	

AGREEMENT WITH AT&T? 5	

A. Spirit executed the ICA on April 18, 2012, and AT&T executed the ICA on June 11, 6	

2012.  The ICA was approved by the Commission on July 18, 2012. 7	

 8	

Q. DOES THE ICA WITH AT&T INCLUDE PROVISIONS FOR ACCESS TO 9	

AT&T’S 911 DATABASES AND INTERCONNECTION TO AT&T’S 10	

SELECTIVE ROUTERS FOR CALL ROUTING TO PSAPS FOR 911 CALL 11	

COMPLETION? 12	

A. Yes. Attachment 5 of the ICA sets forth AT&T’s obligation pursuant to Section 251 of 13	

the Telecommunications Act of 1996 (the Communications Act of 1934, as amended by 14	

the Telecommunications Act of 1996) to provide Spirit with access to AT&T’s 911 ALI 15	

databases and to provide Spirit with interconnection to AT&T’s 911 Selective Routers 16	

and then call routing to the appropriate PSAP for purposes of 911 call completion 17	

(collectively, the “911 Access Services”).2 18	

 19	

 20	

																																																								
2		 See Exhibit MDB-1.	
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Q. IS AT&T OBLIGATED TO PROVIDE SPIRIT WITH ACCESS TO ITS 911 ALI 1	

DATABASES AND TO 911 INTERCONNECTION FACILITIES AND TRUNKS 2	

FOR INTERCONNECTION TO ITS SELECTIVE ROUTERS? 3	

A. Yes.  AT&T is the 911 Service Provider, where it operates as an ILEC in South Carolina, 4	

and as such must provide Spirit, and other Competitive Local Exchange Carriers 5	

(“CLECs”) with access to the Selective Routers that route 911 calls to the appropriate 6	

PSAPs, but also with transport over facilities from the Selective Router to the appropriate 7	

PSAPSs.  Also, as the 911 Service Provider, AT&T must provide Spirit, and other 8	

CLECs, with access to the 911 ALI databases where AT&T manages the 911 ALI 9	

database.   10	

 11	

 Section 1.1 of Attachment 5 of the ICA states that Attachment 5 sets forth the terms and 12	

conditions by which AT&T will provide Spirit with access to AT&T’s 911 databases and 13	

provide interconnection and call routing for purposes of 911 call completion to a PSAP.3  14	

Sections 1.2 and 1.3 of Attachment 5 of the ICA provide that, where AT&T is the 911 15	

network provider (or 911 Service Provider) to the entity delegated to respond to public 16	

emergency telephone calls (“911 Customer”), AT&T is obligated to offer 911 Access 17	

Services to interconnecting carriers that have been approved by the 911 Customer.4 18	

 19	

Sections 3.2.1, 3.2.2, and 3.3.1 of Attachment 5 of the ICA set forth AT&T’s duties as 20	

the 911 Service Provider.5  Specifically, Sections 3.2.1 and 3.2.2 set forth the process by 21	

																																																								
3		 See Exhibit MDB-1.	
4		 See Exhibit MDB-1.	
5		 See Exhibit MDB-1.	
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which AT&T will route 911 calls from the AT&T Selective Router to the appropriate 1	

PSAPs.  Section 3.3.1 provides that AT&T shall provide and maintain sufficient 2	

dedicated 911 trunks from AT&T’s Selective Routers to the PSAPs or the 911 Customer.  3	

Section 3.4 of Attachment 5 of the ICA states that, where AT&T manages the 911 4	

database, AT&T shall provide Spirit with access to the 911 database for certain purposes 5	

specified in the ICA.6  Section 3.3.2 of Attachment 5 of the ICA states that AT&T will 6	

provide facilities to interconnect Spirit to AT&T’s Selective Routers.7 7	

 8	

Q. IS SPIRIT OBLIGATED TO PURCHASE FROM AT&T ACCESS TO AT&T’S 9	

911 DATABASES AND TO AT&T’s SELECTIVE ROUTERS? 10	

A. No.  Spirit is not required by the ICA, or by state or federal law, to use the 911 databases 11	

managed by AT&T, nor is Spirit required to purchase from AT&T access to AT&T’s 12	

Selective Routers.  If Spirit chooses to order and purchase 911 interconnection facilities 13	

and trunks from AT&T in order to access the Selective Routers, the ICA sets forth terms 14	

with which Spirit must comply. 15	

 16	

Q. HAS SPIRIT ORDERED 911 INTERCONNECTION FACILITIES AND TRUNKS 17	

TO ACCESS AT&T’S 911 SELECTIVE ROUTERS AND 911 DATABASE? 18	

A. Yes.  Since Spirit began offering local service, Spirit has ordered 911 trunks to access 19	

AT&T’s 911 Selective Routers and 911 database pursuant to its interconnection 20	

arrangements with AT&T, including under the ICA. 21	

 22	
																																																								
6		 See Exhibit MDB-1.	
7		 See Exhibit MDB-1.	
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Q. DOES THE ICA WITH AT&T REQUIRE SPIRIT TO USE 911 1	

INTERCONNECTION FACILITIES AND TRUNKS PURCHASED FROM AT&T 2	

IN ORDER TO ACCESS AT&T’S 911 SELECTIVE ROUTERS? 3	

A. No.  Several provisions of the ICA indicate that Spirit has the option, but not the 4	

obligation, to order 911 interconnection facilities and trunks from AT&T in order to 5	

access AT&T’s Selective Routers.  Section 42.1 of the General Terms and Conditions of 6	

the ICA provides that “[t]his Agreement is the arrangement under which the Parties may 7	

purchase from each other Interconnection Services.” (Emphasis added).8  In addition, 8	

Section 4.1.2 of Attachment 2 of the ICA states that “[t]runk groups for ancillary 9	

services (e.g., OS/DA, BLVA, High Volume Call In and E911) and Meet Point or Third 10	

Party (as appropriate) Trunk Groups can be established between CLEC’s switch and the 11	

appropriate AT&T-22STATE Tandem Switch as further provided in this Section 4.0.”9  12	

(Emphasis added).  Further, Section 1.2 of Attachment 5 of the ICA states that “[a]ccess 13	

to AT&T’s E911 Selective Routers and E911 Database Management System will be by 14	

mutual agreement between the Parties.”10   15	

 16	

Section 3.3.2 of Attachment 5 of the ICA states that Spirit has the option to secure 911 17	

interconnection facilities from another provider or provide such interconnection using its 18	

own facilities.11  The requirements for ordering 911 trunks from AT&T found in Sections 19	

4.2.3, 4.2.4, 4.2.6, and 4.2.7 of Attachment 5 to the ICA are required only to the extent 20	

																																																								
8		 See Exhibit MDB-1.	
9  See Exhibit MDB-1. 
10  See Exhibit MDB-1. 
11  See Exhibit MDB-1. 
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that Spirit chooses to order the 911 services that AT&T is required to offer for access to 1	

its 911 Selective Routers.12  2	

 3	

Q. WHO IS BANDWIDTH.COM/DASH911? 4	

A. To my knowledge, Bandwidth.com, Inc. (formerly Dash911)  (“Bandwidth”) is a CLEC 5	

authorized in South Carolina and an alternative provider of 911 services.  Bandwidth 6	

operates under an interconnection agreement with AT&T, having opted into the 7	

interconnection agreement between Covad and AT&T. 8	

 9	

Q. WHAT IS SPIRIT’S RELATIONSHIP WITH BANDWIDTH? 10	

A. Pursuant to a Master Service Agreement by and between Bandwidth and South Carolina 11	

Telecommunications Group Holdings, LLC (which is an affiliate of Spirit), dated 12	

September 27, 2013 (the “MSA”), including the 911-Terms and Conditions 13	

supplementing the MSA, Bandwidth provides certain 911 services to Spirit.  Spirit and 14	

Bandwidth are not affiliates or related parties. 15	

 16	

Q. WHEN DID SPIRIT ENTER INTO AN AGREEMENT WITH BANDWIDTH? 17	

A. Spirit entered into the MSA with Bandwidth on September 27, 2013. 18	

 19	

Q. WHAT SERVICES DOES BANDWIDTH PROVIDE TO SPIRIT? 20	

A. Bandwidth provides 911 call routing to the appropriate 911 Service Provider and 21	

Selective Router, using its own ALI database to determine caller location and then to 22	

																																																								
12  See Exhibit MDB-1. 
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route and carry 911 calls to the appropriate Selective Router of the 911 Service 1	

Provider.  The Bandwidth 911 services also provide a number of additional benefits to 2	

Spirit and to Spirit’s customers.  3	

 4	

Bandwidth provides nationwide coverage for its 911 services, eliminating Spirit’s need to 5	

establish 911 interconnection facilities and trunks with many different 911 Service 6	

Providers across the three states where Spirit operates.   Bandwidth provides dynamic 7	

address validation using multiple sources.  Specifically, Bandwidth evaluates customer 8	

addresses provided by Spirit against the MSAG, Intrado’s ALI, and Bandwidth’s own 9	

ALI to validate the customer addresses and ensure accuracy.  To ensure proper 911 call 10	

routing, Bandwidth provides a single platform for immediate subscriber registration of 11	

addresses for new locations when customers move their VoIP phones.  Bandwidth 12	

provides the capability for bulk uploads of customer addresses into the Bandwidth ALI 13	

database versus single address entry required for AT&T’s ALI database.  Bandwidth’s 14	

API provisioning is a dynamic Internet connection provided to Spirit that enables bulk 15	

uploads of Spirit customer addresses.  Bandwidth provides an end user portal branded for 16	

Spirit.  Bandwidth provides a 24x7 Network Operations Center (“NOC”) that will answer 17	

911 calls if a 911 call is not received by the PSAP, often due to limited PSAP ports.  The 18	

Bandwidth NOC will route these 911 calls to the appropriate law enforcement or 19	

emergency service, or re-send them to the PSAP when a port has opened.  Bandwidth 20	

serves Spirit as a partner in providing advanced 911 services to Spirit’s customers. 21	

 22	
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Q. ARE THERE OTHER ENTITIES THAT PROVIDE TRANSPORT TO THE 1	

AT&T 911 SELECTIVE ROUTERS SIMILAR TO THOSE SERVICES 2	

PROVIDED BY BANDWIDTH? 3	

A. Yes, Intrado, now West Corporation, is a third-party provider of 911 services similar to 4	

those offered by Bandwidth. 5	

 6	

Q. WHEN DID SPIRIT BEGIN TRANSPORTING 911 TRAFFIC TO AT&T’S 911 7	

SELECTIVE ROUTERS OVER BANDWIDTH’S 911 INTERCONNECTION 8	

FACILITIES AND TRUNKS WITH AT&T, AND BEGIN USING BANDWIDTH’S 9	

911 DATABASES? 10	

A. Spirit began transporting 911 traffic to AT&T’s 911 Selective Routers over Bandwidth’s 11	

911 interconnection facilities and trunks and began using Bandwidth’s 911 ALI databases 12	

in October of 2013. 13	

 14	

Q. WHEN DID SPIRIT ISSUE DISCONNECT ORDERS FOR THE 911 15	

INTERCONNECTION FACILITIES AND TRUNKS ORDERED FROM AT&T 16	

UNDER THE ICA? 17	

A. Spirit began issuing disconnect orders for the 911 interconnection facilities and trunks 18	

ordered from AT&T under the ICA in the fourth quarter of 2013. 19	

 20	

Q. DID AT&T DISCONNECT THE 911 INTERCONNECTION FACILITIES AND 21	

TRUNKS AS REQUESTED? 22	

A. No. 23	
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 1	

Q. HAS AT&T CONTINUED TO BILL SPIRIT FOR THE 911 2	

INTERCONNECTION FACILITIES AND TRUNKS THAT SPIRIT HAD 3	

REQUESTED BE DISCONNECTED BY AT&T? 4	

A. Yes.  5	

 6	

III. AT&T’S BREACH OF THE ICA BY REFUSING TO DISCONNECT 911 7	

INTERCONNECTION FACILITIES AND TRUNKS AND CEASE BILLING FOR 8	

ALL 911 SERVICES UPON REQUEST BY SPIRIT 9	

 10	

Q. HAS AT&T BREACHED THE ICA BY REFUSING TO DISCONNECT 911 11	

INTERCONNECTION FACILITIES AND TRUNKS AS REQUESTED BY 12	

SPIRIT AND BY CONTINUING TO BILL FOR THE 911 INTERCONNECTION 13	

FACILITIES AND TRUNKS? 14	

A. Yes. 15	

 16	

Q. HOW DID SPIRIT ATTEMPT TO RESOLVE THIS DISPUTE? 17	

A. On February 12, 2014, on behalf of Spirit, I sent a letter to Chris Rozycki, Manager, 18	

Telecom Programs, South Carolina Office of Regulatory Staff, in which I sought 19	

assistance from the South Carolina Office of Regulatory Staff (“ORS”) to order AT&T to 20	

honor Spirit’s disconnect orders; to order AT&T to discontinue billing of the 911 trunk 21	

groups that are no longer used for 911 service; and to order AT&T to reimburse Spirit for 22	
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any invoices paid on the 33 911 trunk groups since January 1, 2014.13  AT&T responded 1	

by letter of April 24, 2014, focusing almost exclusively on the provisions in Attachment 5 2	

of the ICA that are applicable if Spirit chooses to purchase 911 Access Services from 3	

AT&T.  Further, in its April 2014 letter, AT&T stated that “it is AT&T’s position that 4	

from a contract, safety, and network reliability perspective, Spirit has an obligation to 5	

maintain dedicated trunks from its switch to AT&T’s selective router.”14 6	

 7	

On November 6, 2014, Spirit and AT&T participated in an ORS-conducted mediation but 8	

were unable to resolve the issues related to the 911 trunk groups.  Following up on that 9	

mediation and the parties’ agreement there to pursue formal arbitration of the dispute, I 10	

requested formal arbitration pursuant to Section 13.7 of the ICA General Terms and 11	

Conditions in a letter to AT&T on February 4, 2015.15  AT&T responded to my February 12	

4 letter disputing that the parties had agreed to formal arbitration, and citing Section 13	

13.6.2.1 of the ICA General Terms and Conditions, specifically that disputes “will be 14	

subject to elective arbitration pursuant to Section 13.7 below if, and only if … both 15	

Parties agree to arbitration.”  AT&T claimed that the representatives at the mediation 16	

were not authorized to, and did not, agree to elective arbitration pursuant to Section 13.7.  17	

AT&T maintained the only arbitration discussed at the mediation was the mandatory 18	

arbitration of a successor interconnection agreement, but also noted that any such 19	

arbitration proceeding with regard to 911 call routing matters would involve a “number 20	

																																																								
13  See Exhibit MDB-2. 
14  See Exhibit MDB-3. 
15  See Exhibit MDB-4. 
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of technical, public safety, policy, and legal issues that would need to be addressed.”16  1	

Again, AT&T continued to operate in an anti-competitive, paternalistic role. 2	

 3	

Q. AFTER SPIRIT ATTEMPTED TO RESOLVE THE DISPUTE, DID AT&T 4	

AGREE TO CEASE BILLING FOR THE 911 INTERCONNECTION 5	

FACILITIES AND TRUNKS THAT SPIRIT HAD REQUESTED BE 6	

DISCONNECTED? 7	

A. No. 8	

 9	

Q. DID SPIRIT REQUEST THAT THE PARTIES ARBITRATE THE DISPUTE 10	

PURSUANT TO THE TERMS IN THE ICA? 11	

A. Yes.  By letter from me to AT&T, Contract Management, Notices Manager, dated 12	

February 4, 2015, Spirit requested that the parties arbitrate the dispute pursuant to the 13	

ICA.17  14	

 15	

Q. DID AT&T AGREE TO ARBITRATE THE DISPUTE? 16	

A. No.  By letter dated March 27, 2015, AT&T refused to submit the dispute to elective 17	

arbitration under the provisions of the ICA.18  18	

 19	

																																																								
16  See Exhibit MDB-5. 
17  See Exhibit MDB-4. 
18  See Exhibit MDB-5. 
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Q. DID SPIRIT SEEK TO RESOLVE THE DISPUTE ONE FINAL TIME BEFORE 1	

PURSUING ALL REMEDIES PROVIDED FOR UNDER THE ICA, INCLUDING 2	

FILING THIS COMPLAINT? 3	

A. Yes.  By letter from Donald L. Herman, Jr. of Herman & Whiteaker, LLC, counsel to 4	

Spirit, to AT&T, dated July 15, 2015, Spirit made one further attempt to resolve the 911 5	

trunk group dispute on a business level before pursuing other available remedies, 6	

including agency involvement.19  7	

 8	

Q. WHAT WAS AT&T’S RESPONSE TO THAT REQUEST? 9	

A. In a July 30, 2015 letter responding to Spirit, AT&T maintained the positions stated in its 10	

April 2014 and March 2015 letters and acknowledged that the state commission is the 11	

most appropriate entity to address this dispute.20 12	

 13	

Q. HOW MUCH HAS AT&T BILLED SPIRIT FOR THE 911 INTERCONNECTION 14	

FACILITIES AND TRUNKS THAT SPIRIT REQUESTED BE 15	

DISCONNECTED? 16	

A. From March 19, 2014 until March 9, 2016, AT&T has billed Spirit in the amount of 17	

$136,268.24 for the 911 interconnection facilities and trunks that Spirit has requested be 18	

disconnected.  In addition, AT&T continues to bill Spirit monthly in the amount of 19	

$4,953.59 for these 911 interconnection facilities and trunks. 20	

 21	

 22	
																																																								
19  See Exhibit MDB-6. 
20  See Exhibit MDB-7. 
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IV. CONCLUSION 1	

 2	

Q. HOW SHOULD THE COMMISSION RULE IN THIS PROCEEDING? 3	

A. The Commission should rule in favor of Spirit in this proceeding and grant Spirit the 4	

relief requested by it. 5	

 6	

Q. WHAT RELIEF IS SPIRIT SEEKING FROM THE COMMISSION FOR AT&T’S 7	

BREACH OF THE ICA? 8	

A. Spirit requests that the Commission: 9	

(i) Find that the ICA allows Spirit to access the AT&T E911 Selective 10	

Routers through the 911 interconnection facilities and trunks of a third-party provider of 11	

911 services other than AT&T; 12	

(ii) Find that the ICA permits Spirit to disconnect during the term of the ICA 13	

any 911 trunk groups and 911 interconnection facilities it has previously ordered under 14	

the ICA; 15	

(iii) Find that AT&T may not continue to charge Spirit for 911 interconnection 16	

facilities and trunk groups that Spirit has requested be disconnected;  17	

(iv) Find that AT&T has breached the ICA by refusing to disconnect 911 18	

interconnection facilities and 911 trunk groups that Spirit requested be disconnected and 19	

by continuing to charge Spirit for the 911 interconnection facilities and 911 trunk groups 20	

that Spirit requested be disconnected; 21	

(v) Find that AT&T must reverse all charges for 911 interconnection facilities 22	

and 911 trunk groups back to the first date on which Spirit requested disconnection of 23	
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such facilities and trunk groups, including any 911 interconnection facilities and 911 1	

trunks groups for which Spirit did not request disconnection due to AT&T’s continuing 2	

refusal to disconnect those facilities and trunks already requested; and 3	

(vi) Grant all such other relief as the Commission deems necessary and 4	

appropriate. 5	

 6	

Q. DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 7	

A. Yes. 8	
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July 15, 2015 

 
Contracts Manager 
Attn: Notices Manager 
311 S. Akard St., 9th Floor 
Four AT&T Plaza 
Dallas, TX 75202-5398 
 
To whom it may concern: 
 
I am writing in reference to that certain Interconnection and/or Resale Agreement Under 
Sections 251 and 252 of the Telecommunications Act of 1996 by and between BellSouth 
Telecommunications, LLC d/b/a AT&T Georgia, AT&T North Carolina, and AT&T South 
Carolina by AT&T Services, Inc., its authorized agent (collectively, “AT&T”), and South 
Carolina Net, LLC (“Spirit”), dated June 11, 2012 (the “Agreement”).  
 
Since December of 2013, Michael D. Baldwin, Senior Counsel for Spirit, has been 
communicating with various representatives of AT&T and the South Carolina Office of 
Regulatory Staff (the “ORS”) regarding a 911 trunking issue under the Agreement.  Copies of 
the following correspondence between Spirit, AT&T, and the ORS on this matter are attached as 
Exhibit A to this letter: February 12, 2014 letter from Mr. Baldwin to Chris Rozycki at the ORS; 
April 24, 2014 letter from Robert Culpepper at AT&T to Mr. Baldwin; February 4, 2015 letter 
from Mr. Baldwin to AT&T; and March 27, 2015 letter from Patrick W. Turner at AT&T to Mr. 
Baldwin.  Representatives of AT&T and Spirit also participated in an ORS-conducted mediation 
in November 2014, but were unable to resolve the issue at that time.   
 
Through implementation of the informal dispute resolution procedures provided for in Section 
13.5 of the Agreement and a request to AT&T for arbitration pursuant to Section 13.6 of the 
Agreement, Spirit has attempted to resolve the 911 trunking issue on a business level, as well as 
through mediation.  However, Spirit believes that AT&T has not cooperated in good faith in 
these discussions. Spirit has refrained from pursing formal resolution of this matter thus far, and 
by this letter is making one further attempt to resolve the issue on a business level.  However, if 
the parties cannot resolve the 911 trunking problem by July 31, 2015, Spirit is prepared to pursue 
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Herman & Whiteaker, LLC 
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any and all remedies available to it pursuant to law, equity, or agency mechanism.  Accordingly, 
Spirit requests that AT&T cooperate immediately to resolve the issue. 
 
I look forward to hearing from you at your earliest convenience.  I can be reached at (202) 600-
7273 or dee@hermanwhiteaker.com. 
 
Sincerely, 
 
 
Donald L. Herman, Jr. 
 
cc: Robert Culpepper (by email at rc1191@att.com) 
 Patrick W. Turner (by email at pt1285@att.com ) 
 Lessie Hammonds (by email at lhammon@regstaff.sc.gov) 
 Chris Rozycki (by email at crozyck@regstaff.sc.gov) 
 Michael D. Baldwin (by email at mike.baldwin@spiritcom.com) 
 
*  We kindly request that you please forward this letter to the other AT&T attorneys who were 
involved in the above-referenced mediation.  We do not have their contact information to do so 
ourselves.  



	

	 	

 

 

 

 

 

EXHIBIT MDB-7 

 



Exhibit MDB - 7

Exhibit MDB - 7




